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PUBLI.‘;H-ED WEEKL-Y BY
THOMAS W. PEGUES,

TERMS

OF. SUBSCRIPTION.

; Thece Dollars a year Casi—Four Dollars

if paguivut is delayed three manths,
RATES OF ADVERTISING, PER SQUARE.
For the first insertion. $1.50: for the second,

_mequent insertion,.50 conts.
nth "Mgnﬂl::)' and Quarterly ad-
oh

inscrtion. ;

ten lines
;\rs.l

Fay -
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RENMOVAL

generally, thatdie has vémoved his TIN ES-
TABLISHMEXT, to the stand two (2) daors
below the storeof Mr, R. M. Kennedy, where
he keeps constantly on hand, of hisown man-
ufucture, o complete assortment of 3

TIN WARE.
at wholes=ale and retail, at prices which, can-
not fail to give satisfuction.

He will attend to all vrders for Roofing
and Guttering. ’

Lard and oil cans, Stove-pipes, &ec., made {o
order at short notice. i X =k

Repairing done ut all times and*n reason-
able terms. :

He hopes by strict attention to husiness. ta
merit the pTtronage so libernlly bestowed on
him heretofore. J: R GOODALE.

Dee. T—tf.

. TFor Sale.

IEE suhseriber offers for sale, his 1TOTSE
and LOT on Lyttleton street, Kirkwood.
The IMouse contains ten (10) upright rooms.
The Tot meaduies. on Lyttleton street four
hundred and sixteen (416) feet, and two hinun-
dred und sixty one (261) iu depth.
For .terms, apply to Jaugs Juses,
" 8. T. RULINSON.
< dt.

Dee. 28, .

- .. ‘..
- Notice. :
LLporsins indebted to the subsciiber.
cither by note or actount, are herehy
notified that unless somesatistuctory arrinyge-

ment be muele, previous to the 10th .duy of |

Junuary next, they' Wwill be placed inthe

bands of an Atteiney-for collection. Y
The Subszeriber, on aceonunt ofi!l‘llealﬁh,t-is.'

compelled to close Lis business: 7 w7

> otk

P. I153ipgRE

; Dee. 28.

F= =% PRIME HANDS, to work on the McRae
{ J Plantation adjoining the estate of M.
Thomas Lang—onc of the richestand most
productive plantations on the Wateree Lliver.
For information, or to make conlracts, npyl_\'
to John Cantey, on his plantation, or to’A.
M. Keynedy, Camden. .

JOIIN CANTEY.
J. V. KENNEDY, -
*Nov. 106, tf

" NOTICE.

"l"]ﬂ': unlevsmed s prepaved Lo fulnish
BAGGING and ROPE, pnd pay the Le-
venue Tax on all COTYON consigned to his
garrespundents in Charleston, and pay over
nett preeceds-here free of commission

Wet. 12—=5m. C. BELTL.

Special Netice.

LL persans indehted to the late firm of
MATHESON & CO., either by note or
open uccount, ae requested to cone forward
and effect o settfement, or the' papers will he

placed in suit for immediate collection,

C. MATHERON & 0.
Oct. 12—0m. In liguidation.

J. K. WiTHERSPOON,
ATCTIONEER, -
ESPECTFULLY informs his friends nnd
s the public generally. that he continnes
the sale of wll kinds ol property w1 Auetion.
He will atterd sales any where in Kershaw
District, and his eharges hall be as low as it
Sapossible,  His services shall Le satiStet
or no charge will he made, Dee, 2

J.S. MERONEY,
Auctioneer,

LL  attend in person to the selling of a

Ispeeies of property @i public sale, cith
er in Cam:len or surrownding countey,  Per-
sons having property of any deseription to
dispose of, nnd wish my services, will he wait-
ed on by giving me timely notice, My clinrges
for services rendered will be in keepiug with
the times.

Qct. 26,—tf.

MERCHANT'S HOTEL,
CORNER OF KING AND SOCIETY STS.
¢harleston, So. Ca,,
SAVAGE & EXRIGN, Proprictors.
JESSS 1. SAVAGE.

Novw, .

EDWIN I, ENsHGN,
T

CIHARLESTON, 8. C.
IE above POPULAR HOTET f¢ open for
the accommodation ol the Travelling Yul
Board perday, =5,
Mrs, 11 L. BUTTERFIELIN
Proprictress,
A. BUTTERPIELD, Superintenlent,

Nov. 0.

Estate Notice.

LI, persons having demnnds nzainst the

estate of the late Wi, MeKAIN, will

present the same, duly attested to JAS. AL

DAVIS, my Artorney, and all persons in any

way indebred to sadil estate will make imme-
diute payment to him. -
MARY E. SHAW,

Adm’'x.

lic.

HTH

n-;;_. 19—tf.
TARESIT GARDEN SEEDS and

Onion Setts, of all kinds. Forsale by
HODGSON & DUNLAY.

=

$1.00; for the third, 75 eents; for each sub-

(solid, of

TIIE subseriber would 1'e51!cel'1$.lly inform ;
. his friends, customers and the public:

W&NM dt‘E:_i:inli upon the third ofit

presentments, and e
the 27th, previously” dis

gainst MILLIGAN, whoy
of Alay, 1865, ]n-csuh"".-éd"‘]
Circuit Court to_be discharg;
leged unliwdnl imprisonmen
that the Military Commissioni]
dietion to try him under_ﬁ.ny
ex, 15 lie wns a “citizen of the
and of the State of _l'n;i..:;ﬁi,dﬁnd_
titled, under l]}:q,x:__gluﬁ‘s-'t'iftition ot
Stules to trigdby “jury, and praying

nud either turned over to the propevity

altogeter.  The judgis of the Circhitdlivt
dizagreed on thvee questions,
certified to the Supreme Court: § -

and exhibits, ought the writ of halbieps E‘ur}n:sg
ba issued ? : L
Qud. On the fucts slaled,
Lanunes I, Minuicay,, to be d
in sadid petition prayed ? . ;

'Incf.i'iiol;l; and exhibit, the said Military Com-
;n_issifmmlii__ﬁn!ioﬁ_cd hierein, had hadijurisdio-

and exhibits is stated ?

e 19 ol trals et I
shall therefore muke no apology for laying

pefore our readers inextenso, the nnanswera-

ble argument on which it is founded.

~ “The controling question in the case
is thiz:  CUpon the fuets, stated in
Milligan’s petition, and the exhibits
filed, had the military commission
mentioned in it furisdiction legally to
try and sentence him?  Milligan, not
a resident of one of the rebellious
States, or a prisoner of war, buta
citizen of Indiana for twenty years
past, and mever in the military or
naval service, is, while. at his home,
arrested by the military power of the
United States, imprisoned, and on
cerfain crimidal charges preferred
against lim, tried, convicted, and
sentenced to be hanged by a military
commission organized under the di-
rection of the military commander of
the military district of Indiana. Had
this tribunal the legal power and au-
thovity to try and punishi this man ?
No graver question was ever consider-
¢d Dy this court, nor one which more
nearly copeerns the rightsof the whole
people ; for it is the birthright of every
American eitizen, when charged with
crime, to be tried and punished ac-
cordige to law. + The power of pun-
ishment is alone through thg means
which thie laws have provided for that
purpose, and if these are incffectual
thereisan immunity from punishment,
no matier ow great an  offender the
individual may be, or how much his
erimes may have shocked the sense of

pelpimsshe right to be 3
2 effects a-g:,xins't.'_i-',nh}'cnsl:oni;ﬁ_'lpl
H and scizur{g‘,,‘ft}ﬁ"(} dircets that |

n-;Igh_t_,;,lfl‘mlcr l.llc act; !{‘Ebngruss:,;_}'ﬁ:pgrg?u%
Mareh %rds 1863, bé-Brought befo our

to he proceclled AFainst” nccorging ikl
law of the land, or elseTelensed frome En{d‘lﬁ

bieh. wero
#7s5t. On the fucts stated in sueh lp;!._t-iﬁm.z!.
ought.the said
ischurged as

:tﬂ Whether upon the facts stated in said]

A . z g

_,t;'nulegall:;._.:‘ta'try. ‘and ‘sentence suitt ML

¢ax. in mannerand fornfas in snid petition
L

: nppﬁ 101, A, Bt “Ter

The fonrths

EeE e b
secure in p

igreial warzaht ghall not issue

fut proof of proliable cause syp-
v o e - e g
SO 210 persom -stiil
eld” to . angwer for a capitul or
otherwise infamous erime unless on
-presentment by a grand jury, except

anelo [N cases arisingin the land or naval

forcestor in the milita, when in acnual
ervice in ‘time of war or public dan-
ger, nozbe.deprived of<life, liberty,
or’ property without ' due "process’ of

av| Jaw.””” " And fhe-sixth gaarantees the

[Tight of trial hEFary in such manner
|-and with such'regulations that with
| upright judges; impartial jurics;. and r#ringed when Milligan wasg fried by |

an able bar, the mnocent will be sav-

inthesewords: “¥nall eriminal prosc-
cutions " the accused shall enjoy tha

= right to &:Spéeﬂjgﬁr_id"'ub];’c trizl by
3 an imp;;rzial'ju'i-ﬁ?f."&e

! T he State and
districe wherein the crime, sliall have

‘been commwitted, whiehi 2 district shall

"Iu'tmﬂ-"h'”e been ‘previonsly*

ascertained hy
law, auto be informed of the uature
and canse of the accusation, to be

onfronted with the witnesses agaipst
$iimm to have compulsory process for
o A wi =5 o bl . & P 1* - |

olitzining witnessed in li= favor, andy ended the - Cirenit Court met, peace-

to have the aséistance of counsel for
lis defence.”  These . sceurities  foi

persemal liberty thus embodied, were

such as wisdoin and experience - had

-demonstrated to be necessary for the
{ protection of those accused of crime.
bAnd so strong was the sense of the
‘country of ‘their imporance, and so-

glous were-the people that these

xights, highlyprized, might be denied

‘thew:by mmplication, that when the

iginal Constitution was proposed
ladantion i pnpou e
that it would be so amended as to
embrace them, it would never lave
been ratified.

Time has proven the dizecriment
of our ancestors; for even these pro-
visions, expredsed in sueh plain Eng-

lish words that it would seem the
ingenuity of man could not evade
them, are now, after the lapse of move
than seventy years, sought to be a-
voided. These great and good men
foresaw that' troublous times “wonld
erise, when rulers and people wouhl
become restive ander restraint, and
saek, by sharp.and decisive ir.easures,
to accomplish-cnds deemed just and
roper, and that the prineiples of
constitutional liberty would be in
peril unless established by irrepeal-
able Jaw. , The history of the world
had {aught them that what was dose
in the past mignt be attempted in the
future.  The Constitution of the
United States is a Iaw for rulers
and people; equally in war anddn
peace, and covers with its protec-
tion, all elasses of men, at all times,
and” nnder all, circumstances.  No
doetrine involving mere pernicious
consefuences was cver invented by
the wit of man that any of its provis-
jons can be suspended during auy of
the great oxigences of Govern-
ment.  Such a doetrine leads direct-
ly to anarchy or- despotism, hut 111_0
theory of nceessity of which it is
based is false; for the Government;
within the Constitution, has all the

s {never be'dpplied-ta, cifizens
| Which -have upheld@*the- anthori

cd and the guilty punished. Ifis,

The  bost|

‘the Goyernment; a
are open and the process unalistruc-
ted: ~ This court has judicial £nowl-
cdge that in Indiana the FederaFar
thoritv was alwavs e

ikl accusitions and redress
4nd no usage of war could sanction a
militery trial there for any offence’
whatever of a citizen in.civil lifp, in
no ‘wise connected with the - military:
service.  Congress “could -grant no
such power ; and, to the honor of our
national legislature be it said, it has
never been provoked by the state of
the country even té attempt its exer-4
cise. One of «the plainest constitu-
tional -provisions ias -therefose, in-

a cBurt not'orddiried and estahlished
by . Congress, ‘and not composed of
judggs appointéd during good beha-
-vior. Why was he not delivered tg,
‘the Ciyquit, Cofirt of Indiana, to he'
prddeeded agamst -according to lavw ?
*No-reason . of necessity ¢ould be
urged against it, because Congress.
had dechired penaities against theof-
fences charged, provided for “their
punishment, and directed that odurt
to hear and detcrmine them. And
soon after this military tribunal was

fully, * transacted its business, and
adjourned. It needed no- bayonets
tp protect it; and required no military
a1d' to’ execute its judgment. It was
held in & State eminently distinguish-
.cd for patriotism by judges commis-
sioned ‘during-the rebellion, who were
provided with juries, upright, intelli-
gent, and selected by a marshal ap-
pointed Ly the President. = The Goy-
crnment had no right to conclude

and where the courts |
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that Milligan, if guilty, would not

v ¥ naaniah
ment Tor" Tts récords “disclose that'y

was constanily engaged in the tria d
of similar offences, and was never in-
terrupted in its administration of
criminal justice. If it” was danger-
ous in the distracted condition of af-
fairs to Jeave Milligan unrestrained
of Lis liberty Dbecause he £ conspired
against the Goverament, afforded aid
and comfort to rebels and incited the
people to insurrection,” the faw said
arrest him, veonfine him cloacly, ren-
der him powerless to do further mis-
chief, and then present his case to
the grand jury of the distrigt, with
peoofs of Liz guilt, and, if indicted,
try hitn according to the course of |
the common law. If this had been
done, the Constitntion would have
Leen vindieated, the law of 1863 en-
forced, and the sccurities for person-
al liberty preserved and defended.

- Another gnaranty . of freedom was
broken when Millizan was denied a
trial by jury. The great minds of
tho country have differed on the cor-
rect interpretation 1o he given to®va-
rious provisions of the Fedexal Con-
stitution ; and judicial decision has
been often involved to settle their true
meaning ; but until recently no one
cver doubted that the right of trial
by jury was fortified in the organic
law against the power of attack. It
i now assailed, hut, if -ideas ean he
expressed in words, and langnage has
any meaning, this right—onc_ of the
most valuabke in a free country—is
preserved to every one accused of

| snd superior to the ¢
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This nation, @
paved, cannot alwa g "
2fl" has no right to cxpeet WP
w1 always have wiscand humanc -~
Ies, sincerely attached to the prir 1—“[
phs of the Coustitution. Wicked | p¥
miy, ambitious of power, with hatred | cou
ofliberty, and contempt of law, may | myg
il the place once occupied by W ash- | 5
‘urton and Lincoln ; and if this right
i od, and the calamitics of

justice of THE COMMUIY OF Crdargeret
its safety. But by theprotection ofthe
law human rights are securcd; with-
draw that protection, and they are at
the merey of wicked rulers or the
clamor of an excited people. If there
was law to justify this military trial,
it is not our provinee to interfere; if
there was not, it is our duty to de-

| clave the nullity of the whole prececd-

T PAVILIOY EOTHL, 1

ings.  The decision of this question
docs not depend on argument or ju-
dicial ~ precedents, numerous and
highly illustrative as they are.- Thesc

the struggle to prescrve liberty and
to relieve those in civil life from mili-
tary ‘trials. The founders of our
Government were familiar with the
history of that struggle, and secured

preeedents inform us of the extent of

in a written constitution every right
which the people had wrestéd from
power during a contest of ages. By
that Constitution, and’ the laws au-
thorized by it, this question must be
determined.  The provisions of that
instrument on the admninistration of
criminal justice arc too plain -und
direct to leave roour for misconstrue-

POWCTS ZTATTCT To 1T W T e ITeeTs=
sary to'preserve its existence, as has
been Lappily proved by the result of
the great cffor to throw off its just
authority. : "

-Have any of the rights guaranteed
by'the Constitution been violuted fn
the case of Milligan? and if so, what
arc they ? Every trial involves the
exercise of judicial power; and from
what source did the military commis-
sion that tried him derive their au-
thority? Certaiuly no part of the
judical power of the coyntry was con-
ferred on them, because the Consti-
tution expressly vests it “in one Su-
preme Court and sueh inferior cqurts
as the Congress may from time to

was a court ordained and established
by Congress. They cannot justify
on the mandate.of the President, be-
cause he is controlled by Jaw, and has
his appropriate sphere of duty, which
is t0 execute, not to make the laws;
and there is “no unwritten criminal
code to which resort can be had %s a
source of jurisdiction.” But it issafd

-

time ordain and establish,” and it is |
not pretended that the commission |

TG WD TS TInT atnrehetrto e arnTy

or navy, or militia in actual service.

The gixth amendment affivms that “in

all criminal prosecutions the accused |
shall enjoy the right to a speedy and

public trial by an impartial jury,”

language broad: enough to cmbrace

all persons and cases; but the fifth,

recognizing the necessity of an in-|
dictment, or presentment, hefore any

one can be held to answer for high

crime, “excepts cascs avising in the

land or naval forces, or in the militia,

when in actual service, in time of war |
or public danger;” and the framers
of the Constitution doubtless meant
to limit the vight of teial by jury, in
the sixth amendment, to those per-
sons who were subjeet to indietment
or presenfment in the fifth.

The discipline nécessary to the of-
ficiency of the army and navy requir-
od other and swifter modes of trial
than ave furnished by the common
law courts; and, in pursuanece of the
power-conferved lry the Constitutibn,
Congress has declared the Kinds of

S efall us, the dangers to &
erty are frightful to con
I1f our fathers had fuiled

template. .
to provide for just such 2 contingency,
they would have heen false to the

trust reposed in thew. They kuew g
—the history of the world told them
—glie nation they were founding, bed
its existence short or long, 1\'01114" /
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long continueil, hug
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{rial, and the manner in which they
shall be conducted, for offences com-

there ghould be phwe
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